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EX PARTE

Kathleen Q. Abernath~
Yiee President
Federal RegulalOn

:\irToIJch Communications

I XI X " Street N. \\

Suite xoo
Washi ngton, DC cOCl3h

] elephone: 10c 2Q3-4960

Facsimile: 102 .'lj'-4970

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

RE: Interconnection Between Local Exchange Carriers and Commercial
Mobile Radio Service Providers (CC Docket No. 95-185 d
Commission Initiates Proceeding to Implement nection Provisions
of Telecommunications Act of 1996 (CC Docket No. 96-98).

Dear Mr. Caton:

On Wednesday, May 1, 1996, Thoma." Krattenmaker, David Gross, and I, on behalf of
AirTouch Communications, Inc. met with Commissioner Ness and David Siddall to
discuss the above proceeding. Please associate the attached material with the above
referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1. 1206(a)(1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
concerning this matter.

Attachments

cc: Commissioner Ness
David Siddall
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)( 1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l )(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n v. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in lTIulti-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(l )(B) and the
amendment to Section 2(b).

• Section 332(c)( 1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, III turn, requires carriers such as LECs to furnish Interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3) .

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Comtnission' s exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

'. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251 (d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36,117,119,134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" luechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934, as amended

Title I • General Provisions

Section 2 [47 USC Section 152J. Application of Act

(b) Except as provided in Sections 223 through 227. inclusive. and Section 332 and
subject to the provisIOns of Section 301 ana Title VI. nothing 10 this Act shall be construed to
apply or to gIVe the Corrnrussion Jurisdiction wIth respect to II) charges. classificauons.
practices. services. facilities. or regulations for or In connection with intrastare conunurucation
service by wire or radio of any carrier. or 12) any carner engaged in interstate or foreign
communication solely through physical connection with the facilities of another carrier not
directly or Indirectly controlling or controlled by. or under direct or indirect common control with
such carrier. or (3) any carrier engaged in Interstate or foreign communication solely through
connecuon by radio, or by wIre and radio. WIth facilities. located in an adjoining State or In
Canada or MeXICO (where they adjoin the State in which the carrier is doing business I, or another
carrier not directly or Indirectly controlling or controHed by, or under direct or indirect common
control with such carner, or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnishing interstate mobile radio communicallon service or radio communication
service to mobile stations on land vehicles In Canada or Mexico; except that Sections 201
through 205 of this Act. both inclUSIve. shall. except as otherwISe provided therem, apply [0

carriers descnbed In clauses (2). (3) and (41

Section 3 [47l:SC Section 153J. Definitions

(26) Local exchange camer.--The term ., local exchange carrier" means any person that
15 engaged in the proVISIon of telephone exchange service or exchange access. Such term does
not include a person msofar as such person IS engaged in the provision of a commerCIal mobile
,ervlce under Secuon 332(c), except to the extent that the ComrrusslOn finds that such servIce
should be Included in the definiuon of such term.

(27) Mobile service.--The term "mobile servIce' means a radio conununication servIce
carried on between mobile stations or receivers and land stauons. and by mobile stations
communIcating among themselves. and includes tA) both one-way and Iwo-way radio
communication servICes, (B) a mobile service which proVIdes a regularly interacting group oi
base, mobile. ponable. and asSOCIated control and relay stations (whether licensed on an
individual. cooperative. or multiple basIS) for pnvate one-way or two-way land mobile radio
communIcations by eligible users over designated areas of operation. and (el any servIce for
which a license IS reqUIred in a personal communications service established pursuanl to the
proceeding enutled "Amendment 10 the Corrnrussion's Rules to Establish New Personal
Communications Services' (GEN Docket No 90--314; ET Dockel No. 92-100), or any successor
proceeding.

Title II • Common Carriers

Part I • Common Carrier Regulation

Section 201 [47 USC Section 201J. Service and Charges

(a) II shall be the dury of every common carrier engaged in interstale or foreign
communIcation by wife or radio to furnish such commUnIcation service upon reasonable request
Iherefor; and. in accordance with the orders 01 the CorrnrusslOn. In cases where the Commission.
after opportunIty for heanng, finds such awon necessary or desirable in the public interest. to
eSlablish physical connections WIth other earners. to establish through routes and charges
applicable therelo and the divisions of such charges, and to establish and provide facilities and
regulations for operating such through roUies

(b) All charges. practices. classlllcations, and regulations for and in connecuon with such
commUnIcation service. shall be Just and reasonable and any such charge, practice, classificauon.
or regulatIOn that IS unjust or unreasonable IS hereby declared to be unlawful: Provided, that
communicauons by wire or radio subject to tms Act may be clasSIfied Into day, night, repeated,
unrepeated. leuer. commercIal. press. government. and such other classes as the Comnussion
may decide to be JUSI and reasonable, and differenl charges may be made for the different classes
of conunuOlcauons: ProVIded further. that nothing In this Act or in any other provision of law
,hall be construed to prevent a common carrier subject to this Act from entering into or operatIng
under any contract WIth any common carner not subject to this Act, for the exchange of their
services. If Ihe CorrnrusslOn is of the OpInIOn that such contract IS not contrary to the pUblic
mterest: Provided funher, that nothing In this Act or In any other provision of law shall prevent a
common carner subject to this Act from furnIShing reports of positions of smps at sea to
newspapers of general CIrculation. eIther at a nominal charge or without charge. provided the
name of such common carrier IS displayed along with such ship positIOn reports, The
Comnussion may prescribe such rules and reguiauon, as mav be necessary in the public interest
to carry oU( the prOVisions of this Act



Part II - Development of Competitive Markets

Section 251 (47 [;SC Section 251 J. fnterconne(:tion

dl GeneraJ Dutv of Telecommunications earners .- Each telecommuOicallons carner ha,
'rIe duty-·

( I i to mterconnect directly or mdlrectlv wah the facilities and equipment of other
decommunJcaHons carners: and

\2) not to InstaJl network features. funcllons. or capabilities that do nO! c()moh
''''lrh the ?,uloelincs ami sr.andards established pursuanllo SectIon 255 or 256. .

b' Obligauons of All Local Exchange Camers.-,Each local exchange carner ha<; Ine
,'ollow1n? (lutle'S

1) Resale, .The duty nO! to prohJbit. and nOl to lmpose unreasonable or

liscnmmatorv conQltions or limilatlOns on. Ihe resale of lts {eleconunulllcanons services.

::: I \'umoer ponabtlilv.--The duty to provIde. 10 the extent techmcally feasible.
lUmber portablilt\' Jr. accordance with requIrements prescnbed bv the Comrrusslon

31 Dlaimrz panty -~The duty to provide dlaJing panty w competing proVIders ot
'clephonc eJ:change service and tclephone toil scn'lce. and the duty ro pemul all such proViders
o nave nonmscnffimatorv access 10 telephone numbers. operalor serVlces. mrectorv asSistance
lfla aJreclOJ\/ ltstln~. wnh no unrea~onable diaJing delays

--1-1 Accc'S'S to ngh(s~o(-wa..',--The dutv to a{ford access 10 the poles, ducts.
:onduJls ana nghts-ot"-way or such carner lU competing proViders or teiecommumcauons
.crvlce" on ratcs. [crms. and conditIOns [hat arc conslstem wllh Secuon L.2-t

,5 i ReCIprocal compensauon.··The duty to establish reCiprocal compensatJOn
lmUlgements tor ~he lranspon and terrrunauon of lelecommumc311ons.

4) Resale.·- The dUly.-

IA) [0 offer for resale: at whOlesale rates any teJecommWllcatic
that the carrier proVides at retaIl to subscnbe:rs who are not telecommunicatJons earnl

(8) nOI to prohibit. ana not to Impose unreasonable or discrim
conditions or limltauons on. the resale of such telecommumcallOns service, except th
comrrussion may. conSistent wilh regulations prescnbed by the CommiSSion under th
prohibil <1 reseJier 'h.:lt obrains .at whoJes..aJe lales a If'Jecommumcations ~rvicc that is
~e[ail onJv 10 a category of 'i-ubscnbers tram orfenog such servIce fO a different categ(
,ubscnhers

(5'1 Notice of changes.--The duty 10 proVide reasonable public notice (
:n the mlormauon necessary for the transmission and roullng ot servtces usmg that 10
exchange camer's facilities or nerworks. as well a~ of any other changes thar would a1

:merooerability of those tacdmes and networks.

i6i Collocation.--The dUly 10 provJde. on rales. ICnns-. and conditions
reasonable. and nondiscnrrunatory, for physical coHocation of equipment necessary ff
Lnrerconneclion or access 10 unbundled network elemems at [he prerruses of the local
camer, except Ihat lhe carner may provrde for virtual collocation If the local exchang
demonstrates 10 Ihe State corrurusslon thal physical collocatIon IS not pracucaJ for te
reao;ons or hecause of space limitauons.

.II Impiemematlon.-

[ l) in generaJ,--WithIn 6 months after the date of enactment of the
TelecommuOIcauons Act of 1996. the Comnusslon shall complete aU acUons necessa
estabJish regUlations to Implement the reqUIrements of this section,

(2) Access standards.--In detemtJning what network elements should I
J.vlliable for purposes of subsecuon (c)(3). the Cornmtsslon shall consider, at a rrunin
whether·,

! C I Additional Obligations of lncumbent Local Exchange Carrier.> --In addiuon to (he
Juties contalOea In "ubsecllon (b I, each incumbent JocaJ exchange carner has- the followmg
-IueJes:

(I) Duty to negouate.--The duly to negouate In good faith in accordance with
Sc:cuon 252 the pamcular renns and conditions or agreement... lD r'ulfill1he duties descnbed In

paragraphS I I) through (5) of subsection i bl and tlus subsecl1on. The requesting
teleconunumcallons carner also nas the duty [0 neeouate m J;ood faIth {he terms and condition~

,]1" s.uch agreements - ~

(2) IntcrconnectJon.--The duty [0 proVItie'. for the facilities and equlpmem of an\>
requesnng telecommunic.iiclons camero mterconnection WIth rhe local exchange cameT'.~

network--

fA} for the lransmJssion ana routing ot telephone exchange sen'Ice and
exchan!!!e access;

(8) at any techmcally feasible pomt withIn the carner's network:

(Cj that IS at least equal in quaiity to lhat provided. by the local exchange
carner to llself or to anY subsidiarY. affiliate. or any other part... ~o which the camer orovlde'S
InterconneCllon: and

(D) on rates_ terms. and conditions that are lUSt. reasonable. anO
nondiscnnunatory, tn accordance With. the terms and conditions or" rhe agreement and rhe
requlremems of thiS section and Section 252_

(3) Unbundled access.--The duty to proVIde. to any requestmg
teJecommuOJcauons carner tor the prOVISion of a telecommumcatlOns servtce. nondiscnrnmatorv
access (0 network. elements on an unoundled basIS at any tectmicaJly feasIble POlOt all rates.
terms. and condmons that are Just. reasonable. and nondlscnrrunatory 10 accordance wl(h the
terms and condiuons of the a~rcement and the reqUirements of this section and SectLOn 25:: \n

'ncumbent local exchange carner ~hail orovlde such unbundled network elements In ;j manner
!hal aJlow~ requesun2 carne~ to combine such elements In ordr:r to prOVide such
lelecommumcalJon~servIce

IAI access to such network elements as are proprietary in natul
necessar\'~ and

(8) the failure to proVIde access to such network elements WOl
the abdilv 01' the telecommunications carner seeking access 10 provt<ie the services tit
to offer.

13) Preservation of state access regulauons.--ln prescribing and enforc
regulations to Implement the requuemenLS of Ibis section. the Comnussion shall not p
.:nrorcement 01 any regulatIOn, order. or policy of a Slate COI11IlUSSiOD thal-

[A I estabLishes access and interconnecuon obJigations of (ocal
earners;

(8) IS conSistent with the requirements of chis section; and

(e) does nOl substantially prevenl implementation of [he requi:
this sccrJOR ana the purposes of this pan.

Ie) Numbenn!Z Administratlon.- x~.c

I It Exemptions, SuspenSions, and ModificatlOns.-- &:.,,11(

Ig) Conunued Enforcement of Exchange Access and lnrertonnecllon ReqUire
md after the date of enactment or the TelecommuOlcauons Act of 1996. each local ex
carner, to the extent that if prOVIdes wlrehne serVices, shall proVide exchange access.
access. and exchange servIces for such access [Q Interexchange camers and mformati(
providers In accordance WIth the same equai. access and nondlScriminatorv interconne
restnctlons ana obligations IlOcluding receipt of compensauonl that apply 10 such CaJj
J.l.le JmmedlaleJv preceding the dare of enaclment of the TelecomrnumcatJons Act of
my court order. consent decree, or regulatlon. order, or policy of the Cotnmlssion, unl
restnctlons ana obligations are: expJtcitlv supe~dedby reguiauons prescnbed hy the
"~amrruSSlon after such dare of enactment. DUring the pe-nod begInning on such date
::nactment ana unul such res!nctlons and obHgations are so superseded. such restnclH
Jbhgallolls shall be enrorceable 10 (he same manner as regulalIOns of the CommiSSion

rh) Detlniuon of Incumbenl Local Exchange Carrier.-- "t.4(iK'

,'i) SaYings Provision.-•."Jolmng In Ihis section shalJ be
o liml! or otherwise affect the Comnusslon s authority under Secuon 201



Part Ir - l)ev~lopment of (~ornpt'(Hh;eMarkeL"

Section 2S:! H7l"SC Section 252J. Pror:edures For ~e2oljalion.Arbitration. and Approval
f)f Ae:reements

! \\-'~'Jniesale Dilces tor telecommumCatIOns servlces.--For the pUi
\o;:ctWil 25 HuH I, <:l Stare COmmiSSIOn shaH detc:nmne wholeSale rates on the basl~

.nargea to subscnbe" tor the relecommuntcauons ser.'lce requested. eXcluding the
'hereOf attnbutable to anv marketmg. billinlr. colleclton, and other COStS that wlH b
~e local exchan~c ca.l1er.

aj A~rreemems Amved at Through l\'egOtlatJOll
r t: l Approval b\.-' Scate Comuusslon

~.) Grounds for reJectlOn.·~The State comrmSSlOn may only reject--

, l) Approval required.--Any mterconnection agreement adopted by
$Itr3UOn shall be submJUed for approval to [he State COmnlJSSlon. A State comm
wtuch an agreemem IS submitted shall approve ur reject the agreement. WIth wnnci
'0 any deficienCies

.-\1 an agreemem lOr anv portion thereon adopted by neger\.
,ubsecrlOn I a I If ;1 tinds [hat

,i) the agreemem (or portion thereotl discriminates a
relecommunlcatlOns camer not a party to the agreement: or

(ii) the irnplementaUon of such agreement or portion i
~onslStent with the puoltc interes.t, convemence. and necessity: or

!B) an agreement i or any ponion thereot) adopted by arbitratJ
;ubsecuon fbllf Jt finds that [he agreement does not meet the requJrements of Seetio
neluding the regu1auons prescribed by Ihe COmmIssion pursuant 10 Section 25 J. or I
\et fortb to subsection ldl of this section

.: I Outv ,'t refllJOner

~" \·1edimion.--Anv party negollanng an agreement under this seeLIon mav . ..:1
.In\! roml Hl lhe nClwtJaUor.. <I~k a State conumsslon [0 OarllClpate m Ine negotlauon and to
medIate 3rJV iJlfferences anSIIlg- In tne course of the negotJalJon

II Volumarv negoI13tlons.--G·pon recelvlni;; a request tor mterconnccuon.
,ervices. or network elements pursuant to Section 251. an mcumbent local exchan2c camer maY'
nei/:0ttate and enter mto a olfiding a.greement wlch the requesung tdecommumcati;ns carner or
camer5 Wilhout regard [Q the standards set forth in subsectlons (bl and rc) of Se:ctlon 25l. lllC
agreemenr ~halJ inciude a det3.lled schedule of iteffilzeo charR:es tor interconnectIOn and eacr,
,C["\'lce or networK element tnCLuded In the agreemem. fhe ~greemem.mduding anI(
InterconneC[Ion a~reement negotiated before the date 01 enactmenr of rhe TeJecommunIcatmns
.\ct or i 996, shall be SUbffil[ted to the Stale COmmISSIOn under suosectlon (e I or' this sectlOIl

I bl Agreements Arrived at Through Compulsorv Arbltratlon.--

I) arbltratlOn.--Dunng the penod from the 135th to (he J60th day iinclusn:e I

J(tet the date un ..... hiCh an IIlcumbent local exchange carner receives. a request for negouiluoll
~nder Ihls sectIOn. Ihc carner or any other panv 10 the neg-ouation may petltlon a Slate
commIssion [0 :JIbltrate an\' open Issues.

3) Preservanon of authoriLy.--i'.'otwlthstandlDg paragraph (2), bUl sui
-\ j A rarty th:J.t oettttOf\S, a State commlS!>lQn under paragraph i l' :',haJL at Section 2.53. nottung In ~hi~ sectlon shall prohibit a State comnusslon from estabhshi

'he same tlm~ <1.,\ II ,ubmlls lne pctltion. proVIde the S: 'lte ce-mwsslon ail reievant documentatiOn enforc:mi;: olher requtrements of State law in Its review of an agreement, including rei
.oncemm.,--- ,'ompJiance With lnuastate telecommunications service quality standards or requircm

I i} the unresoived issues:

Il) the posmon oi each or the- parties With respect to those I\sues
iIll.i

iii) any other issue dlscu-,-,C(! and resolved hv the panles.

IB) A Darty petJtJonmg a Slate cnmIntssLOn unaer oar.agraph I I i shaH
'lrovlde a copv ot the OClltlan and any documentation In the other pJJ1y or pames no! larer than
;'lC c1JV on which the State corrurusslOn receives [he pet Ilion

I]) OpponuO!rv to respond.·-A non-perltlomng pany to a negoliauon under thiS
,eetIOn may respond to the orher party s pelltion and prol,'lde such additional mforma!lon a!'> It
",\shes wlthm 25 da~s at'ter the Stale commisSlOtl r;:cel ....c·, the oetltlon.

I -i) Acuon DV state COmJJUSSlOn.-

,Al The State commlSSlon !'o.halllimlt Its conslderauon of any petitlon
underparagrapn ll) (and anv response thereto) to the Is~ues set fonh in the pention and 1n the
response. It any. fi led unaer paragraph (3)

IB) The State comrrusslon may reqUll1." [he petlliorung parry and the
rcspondmg party to prOVIde such mfonnaLIon as may be necessary for the State comnuSSlOn to
reach a deCISIOn on the unresolved issues. If any parry refuses or fa.Ils unreasonably to respond
on a timeJy bilSIS to any reasonable request from [he State commission. then the State
comnusslOn may proceed on the basiS of the best lfifonnatlon aVailable [0 It from whatever
,oun:e denved.

(e) The Slate comnussion shaH resolve each Issue set forth In the peution
and tht: response, If any, by Imposing appropriate: condJlJOns as reqUired to Implemem subsectwn
(c) upon the parnes to the a~ment. and shall conclude the reSOluuon of anv unresolved Issues
not Jater than 9 months aft(:r the dale on which the local exchani!e camet re~ived the request
under ttus sectlon. '-.

5) Refusai to negonate.-·The refusal of any other party to [he negonaaon to
part.1cl'pate fUllher In the negoawons. to cooperate wnh the=: Slate conurusslOn In caITvmg outlt~

(unctIOn as an arbitrator, or to connnue to negotlate In good faith In tne prc:se=:nce, or wnh Ihe
lSslstance. 01 the State corruruSSJOn shall be conSidered a faIlure=: !(.l negotiate In gooo faith.

! c! Standards for Arbitrauon.--In resolving by arbHratlOn under subseclJon Ib I any onen
',.;,sues and lmpo<;m~ conditions upon the pames to the agreement. J. State comrrusslon shall-

, J) ensure that sucb resolution and condmons meet the reqUirementS 01 Section
~S 1. Including the regulations Drescnbed hy the ComnusslOl1 L'ursuanl [0 Section 2.5 I

:4) SchedUle for decision.--If the State COmmission does nOl acE to ap
~eJecl the agreement wlltun 90 days after submiSSIOn by the parnes of an agreement a
flegouauon under subsection taj, or within 30 days after subrrussion by the pames of
dgreement adapted by aromauon under subseetlOn! bl. the agreernen[ sbail be deemtl
'.'0 State court shall have lunsdiction [0 review the :iC!lon of a State COmmISSIOn m 31
-elecunl! an agreement llnder thIS sectIon.

5) ComnusslOn 10 act 1f state Will not acr.-~If a State ComrntSSlon fail
,~arrv oul lts responslbiiitv unoer thts seetlon In any proceeding or other maner under
?len the COrmmS31.0n snalllssue an order pteemptlog the State comrmsslOn·s junsdict

proceeQmg or matter wlthm 90 days arter bemg nOtified (or taking notice) of such fail
~naJJ assume the responslblli[y ot the State comnusSlon under this seC[lon with respec
rnucecthng or matter and act 1m the Slate ':Omm.lSSIon.

,6l ReView at state cornnusslOn actJons.--m a case in which a State fa;
.Jescnbed in paragraph 151. the proceeding by the COmmJsslon under such paragraph ~

udicial reView of the Comnussion's actions shall be the ex.dusive remedies for a State
.:omnusslon S faHure [0 act. In any case m which a State comnusslon makes a detem1I
cinder this secuon. any party aggneved by such detenninauon may bring an acnon in a
,lppropnate Fede=:ra1 dismct coun to deternune whether the agreement or stau:mem me
-equJJ"ements of Secnon 251 and this sectIOn.

;n Statements of Generally AVailable Tcrm~.--

i 1) In general.--A Bell operatmg company ma.y prep," and file wl[h a
~omnusslon <I statement of Ihe terms and conditions that such company generally offci
that SLate to compJy WIth the requlremems oj Section 251 and the reguJations thereun'
,tandards applicable under titis section.

(2) State COffiffilSSlon revlew.--A State comnussion may not approV(: SL
sfaleD1ent unJess such st.Uement complies WIth subsecuon fd) of this seeDOD and Secb(
the ~guJations thereunder. Except as proVided in Sec:uon 253_ nothing in lhis section:
;n-otubit a SLate cOmmJSSlOn from establishing or enion:ing other requirements of State
cr:V1ew of ~uch staIement_ mcJudin2 reauirim! compliance With intrastate teiecommunJ(

,ervlce qualIty standards Of reqUIrements.

,n SchedUle for review.~~The Stale commission 10 which a statement IS
,ubrruned ,hall. flot later [han 60 days after the date of such submlsslon~~

I A) complete the review of su.ch statement under paragraph (2) (
LIly reconslderallOr'l the~of), unless the submitting CiUTIer agrees to an ex.tenslon of the
,uch revIew: or

~) eSlablish <lnv rates lor IDterconneC110o ',~~r'··Wl~·' <lr nelwnrk cll::menL\
.Ji,;cordlnl! h' '"uosecuon (d' :..mu

.) proVide a ,chedule for ImplementatIOn (il the krms ana condition!> b.... (he
oames to the al:reement

id) PriCIne- S(andanis·-

,B l penna such statement 10 take effect.

'4) Authomv to conunue revlew.--Paragra;ph (.3\ s.h.all not preclude the S
omnusslon from cnntmulng to reVIew a slatement (hat has Deen pemutted to take effeCi
.;ubDara~raph lB) of ~uch paragraph or from approvln.~or disapproVing such statement L
;,aragrapr. \ ! ':

r5) Duty 10 negotiate not affected.--The submISSion or approval of a state
under this subsection snall nm relIeve a Bell operating company of its duty [0 ncgouate t
mo- condItIons 01 an agreemem under Sectwn 251

:g) ConsolidaLlon or" State Proceedlngs.--'Wnere not mConsmenE WHh the reqUire
lruS Act. a Stale comrrusslon may, to the extent pracucaL consohdate proceedings under
::: 14Cel, 251(f), 253, and thls secUon in order ro reduce admirnstraUve burdens on
:eJecommunICallons earners. ocher parties to the proceedmgs, and the StaU: commission.
;:a1fvmg out It'; responSibilities under this Act

,hI filing Reqult'ed.-~AState comnusslon shall make i1 copy of each agreement a
under subsection (e) and each statement approved under subsecuon (1) aVaIlable for publ:
lnspecuon and copymg wlUun 10 days alter the agreement or statemem IS approved. The
COmmISSIOn may chargl: a reasonable and nondlscrimmatory fee to the parnes to the agret
'0 the panv tiling the statement to cover the costs of approving and filing such agreemenr
,tatemem

IAI shaH be--

I II interconnectIOn and network element char~es,--f)elermInaUonsbv a Slate
..:Ornmts51on 01 the JUSt and reasonable rate for the mlerronne~lton01 facilities and eqUIpment tor
purposes or' subsecuon IcH2) of Section 251. and the .Iust and rea.''ionable rate ror network
dements lor purposes or o;UbSeC[lOn ICI(3) or ",ucn section

I i) based on the cost (delemuned wlthout reference to a
rate-of-retum or other ra[e-ba.sr:d proceeding, at provldini! {he Inrerconnection or network
,,'iemem (whichever IS apphcable'" and

I I i) nondlscnmmatory. :lnd

IB) may mcJude a reasonable protll

)1 Charges ror transpon and tenrunauon nf (raffie.

,AI In generaL--For the purposes 01 compliance by an incumbent local
~,'{change carner With Secnon 151(b)(5). a Stare COffiffiJSSlOn shall not conSLrler the terms ana
_'ondlll0ns lor recloroca1 compensatIon to be Just and reasonable unless--

}) DefmilJon of Incumbent Local Exchange Camer.--f"or purposes of this secnon
lenn 'u:.eumDent locai exchange camer" has lhe meamng proVided 10 Section 251 (h).

'Ii) such termS and condluons delemune such costs on (he basiS \1[

J reasonable approXimation of the additional costs of tenrunattng such calls.

j) A val/abilily to Other TelecommunIcations Camers."-A iocaJ. exchange camet
naxe aV3.llable any IOterconnecrton. service. or network elemenl prOVided under an agree:
.1pproVed under thiS- section (0 which it is a party to any other requesting teJeconununicau

, I I such terms and conditions proVide for the mutual and reclprocaj ,:amer upon lhe same tenns and condJtions as those prOVided in the agreement.
recovery by each carner of cos!.."i. asSOCiated with the mmsport and temunauon on each CaITler.,
.1etwork faclhues of calls thai onginate on the network facihries of the other eamer; and

IB) Rules of consrruction.--This paragraph shaH nol be consrrued--

I) [Q preclude arrangements that: afford the mutual recovery or
cosu through the offsetting or reciprocal obligatIOns, lnciudmg arrangements that W31ve mutuaJ
recovery tsuch as bill-and-keeo arrangements); or

Ii) to authorize the Conurussion or any State commIssion to
engage 10 any rate regulation proceeding to estabJish with particularity the additional COsts 01
tnIDIpOning or terminating calls. or to reqwre Carriers to mamtaln records with respect [0 the
additional C05(S of such caJIs.



Title III • Provisions Relating to Radio

Part I . General Provisions

Section 332 [47 USC Section 3321. :\Iobile Services

(C) Regulatory Treaunem oi Mobile Servlces.

I I) Common Camer Treatment ot Cornmerclal Mobile Services.

fA) A person engaged In the proVision oi service that IS a commercial
mobile servIce shall. insoiar as such person IS so engaged. be treated as a common carrier ior
purposes of this Act. except for sucn provisions at Title IT as the Commission may specify by
regulation as lOapphcable to that servlce or person. In prescnbing or amending any such
regulation. the Commission may nOI specify any proVision of SectIon 20 I, 202. or 208. and may
specify any other proVision only if the ComnusslOn delernunes that--

(i) enforcement of such prOVIsion IS not necessary in order (0

ensure that the charges. praetJces. classdications. or regulatIons ior or In connection with that
service are !ust and reasonable and are nor unjusth' or unreasonably discrilninatory:

(ii) enforcement of :.uch prOVision is not necessary for the
prOlecrion of consumers; and

I. iii, sDeclfying such prOVision IS consistent with the public
interest.

(8) Upon reasonable request 01 any person providing commercIal mobile
service. the ComrrusslOn shall order" common carner lO establish physical connectIons With
such service pursuant to the proVISions of SectlOn 20 I of thIS Act. Except to the extent that the
Comrrussion IS requIred to respond 10 such a request. thIS subparagraph shall not be consrrued as
.a limitation or expansion or" the CommiSSIOn" ;JlHnontv to order interconnectIon pursuant to this
Act.

(3) Stale Preemption. -- IA) NOlwllhslanding Sections 2(b) and 221 (b), no State
or local government shall have any authonty to regulale the entry of or the rates charged by any
commercial mobile servIce or any pnvate mobIle servIce, except that this paragraph shall not
prohibit a State irom regulating the other terms and conditions of commercial mobile services.
:-.Iothing 10 this subparagraph shall exempt proVIders oi commercial mobile servIces (where such
services are a substitute for land line lelephone exchange service for a substantial portion of the
communications within such State) irom requIrements lmposed by a State commission on all
providers of telecommunications services necessary to ensure the umversal availability oi
telecommunicallons service at affordable rates. ,<otwlthstanding the first sentence of this
subparagraph. a State may petition the CommissIOn for authority 10 regulate the rates for any
commercial mobile service and the ComrmsslOn shall grant such pelltion if such State
demonstrates that--

(i) market conditions with respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonably dlscriminatory; or

(ii) such markel condItions eXISt and such service IS a replacement
for land line telephone exchange service for a substantial portlon of the telephone land line
exchange service within such State.

The COmmIsSIon shall proVide reasonable opponumty for public comment in response to such
pelltion. and shall. wllhin 9 months afler the date oi its submiSSIOn. grant or deny such petition.
I[ Ihe COmmISSIon grants such petilion. Ihe Comrrussion shall authorize the State to exercIse
LInder State law such authority over rates. for such penods oi time. as the COmmIssIOn deems
necessary to ensure [hal such rates are Just and rea"ionable and not unjustly or unreasonably
discrinunarorv

(8) If a State has in effecl on June 1. 1993. any regulation concerning the
rates for any commercIal mobile servIce offered 10 such State on such date. such State may. no
later than I year after the date of enaClment of the OmnIbus Budget ReconCIliation Act of 1993.
pelltion the CommIssion requesllng that the State he authonzed 10 conllnue exercISing authonty
over such rates. If a State tiles such a petllion. the State's eXIsting regulation shall.
nOlWllhstand1Og subparagraph (Al. remam 10 effect unlll the Conumssion completes all action
(including any reconsiderallon, on such pelltion. The COlllIIUssion shall review such pelition in
accordance With lhe procedures established 10 such subparagraph, shall complete all action
(including any reconSIderation I within twelve months after such pelltion IS filed, and shaJl grant
such pelllion If the State satIsfies the showing required under subparagraph (A)(i) or IA)(ii). If
the ComrrusslOn granls such petition. the Comnusslon shall authonze the State to exercise under
Stale law such aUlhonlV over rales. for such penod of time, as the Commission deems necessary
to ensure that such rales are just and reasonable and nOl unjustly or unreasonably discnnunatory.
After a reasonable period of lime. as determmed hy the CommiSSIon, has elapsed from the
issuance of an order under suhparagraph (AI or this subparagraph. any mterested party may
petition the COffiffilsslon for an order that the exercIse of authonty by a State pursuant to such
subparagraph IS no longer necessary to ensure that the rares for commercial mobile services are
Just and reasonable and nOl unjustlv or unreasonably discrirrunalory, The CommissIon shall
provide reasonabie opponumry for public comment 10 response 10 such petition. and shall. withm
9 months after tne date of its subnusslOn. grant or deny such pelltion in whole or m part.


